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2009 Regional Forums - Individual Developments

New Laws

Fostering Connections to Success and Increasing Adoptions Act (new uniform definition of child)

Emergency Economic Stabilization Act of 2008

Worker, Retiree and Employer Recovery Act (waives RMD for calendar year 2009)
American Recovery and Reinvestment Act of 2009

Updated Regulations

Final regs on dependent child of divorced or separated parents or parents who live apart

T.D. 9408, 07/01/2008 ; Reg. 1.152-4 

Proposed regs explain strict charitable contribution substantiation & appraisal rules

Preamble to Prop Reg 08/06/2008 ; Prop Reg 1.170A-15, Prop Reg 1.170A-16, Prop Reg 1.170A-17, Prop Reg 1.170A-18 

Temporary regs explain penalty for failing to report reportable transaction

T.D. 9425, 09/10/2008, Reg. 301.6707A-1T ; Preamble to Prop Reg 09/10/2008 ; Prop Reg 301.6707A-1

Cases and Rulings

Loan repayment to shareholder's spouse wasn't constructive distribution

Beckley, (2008) 130 TC No. 18 

Limited partner's investment interest from trader partnership deductible above-the-line

Rev Rul 2008-38, 2008-31 IRB ; Ann. 2008-65, 2008-31 IRB 

Limited partner denied business deduction for management fees of investment partnership owning business partnerships

Rev. Rul. 2008-39, 2008-31 IRB 252, 07/03/2008

Employment termination leads to taxable distribution of 401(k) plan loan

Michael Leon, et al. (2008), TC Summary Opinion 2008-86

Writeoff for cost of day-trading course barred by investment seminar deduction disallowance

Carl H. Jones, 131 TC No. 3 

Ninth Circuit says valid Sec. 83(b) election causes gain on all ISO stock to be recognized for AMT purposes 

Kadillak v. Comm., (CA 9 7/29/2008) 102 AFTR 2d ¶2008-5111 

Second Circuit applies dollar limitations to ISO stock losses in computing AMT

Palahnuk, (CA 2 9/29/2008) 102 AFTR 2d 2008–5339 

Court rebuffs IRS and allows policyholder to escape gain on demutualization

Eugene A. Fisher et al. v. U.S. (Ct Cl 8/6/2008) 102 AFTR 2d ¶ 2008-5150 

Taxpayer taxed on sale of pledged stock using FIFO method

Rendall, (CA 10 08/05/2008) 102 AFTR 2d ¶ 2008–5146 

IRS eases tax breaks for children of divorced and separated couples

Rev Proc 2008-48, 2008-36 IRB 

Frequent but sporadic stock trading & longer holding periods result in investor status

Holsinger, TC Memo 2008-191

Doctor's restitution for insurance fraud deductible under Code Sec. 165(c)(2)

PLR 200834016 

Deduction for expenses of raising greyhounds limited by hobby loss rules

Whitecavage, TC Memo 2008-203

Employment related settlement payments taxed in year of receipt

PLR 200836019

Sole owner liable for unpaid payroll taxes

Kandi v. U.S., (CA 9 9/25/08), 102 AFTR 2d ¶2008-5342

IRA form's reference to will did not operate to name trust as beneficiary

PLR 200846028

Long-term relationship & supervisory duties result in worker being treated as employee

Michael Neil McWhorter, TC Memo 2008-263

Plan funds used to pay prior year medical expenses were subject to early withdrawal penalty

Evers, Bernard W., TC Summary Opinion 2008-140 

No deduction for tuition and fees paid to childrens' religious day schools or payments for after-school religious education

Sklar, (CA 9 12/12/2008) 102 AFTR 2d ¶ 2008-5639 

IRS takes liberal stance on how homebuyer credit is allocated between unmarried purchasers

Notice 2009-12, 2009-6 IRB 

CCA explains how casual slots player determines wagering gains and losses

EMISC 2008-011 

Supreme Court OKs payment of plan benefits to designated ex-spouse beneficiary despite her waiver of plan rights 

Kennedy v. Plan Adm'r for DuPont Sav. and Inv. Plan, (2009, S Ct)

First Circuit holds that noncompete agreement payment wasn't really for sale of goodwill

Muskat v. U.S., (CA 1 1/29/2009) 103 AFTR 2d ¶2009-418 

Seventh Circuit classifies computer programmer as an independent contractor

Suskovich v. Anthem Health Plans of Virginia, Inc., (CA 7 1/22/2009) 103 AFTR 2d ¶2009-385 

Deduction denied for airline mechanic's travel expenses

David A. Wilbert v. U.S., (CA 7, 1/21/2009) 103 AFTR 2d ¶2009-368 

Attorney fees in opt-out class action lawsuit not taxable to class members or representatives

PLR 200906010 

Use it or lose it: terminated employees forfeit remaining balance on transit reimbursement accounts

Information Letter 2009-0008 ; Information Letter 2009-0012 

Licensed real estate agent's activities count for PAL qualifying real estate professionals exception

Agarwal, TC Summary Opinion 2009-29 

IRS provides detailed tax guidance for victims of Madoff-type investment schemes

Rev Rul 2009-9, 2009-14 IRB, Rev Proc 2009-20, 2009-14 IRB 

WORKING DRAFT FOR PRACTITIONER AND PUBLIC COMMENT 8/14/09 

Massachusetts Personal Income Tax Treatment of Certain Criminally Fraudulent Investment Arrangements 

How $1 million mortgage interest cap applies to partial owner

Internal Legal Memorandum 200911007

IRS announces settlement offer for those that voluntarily disclose unreported offshore income

IRS now says credit and debit card fees for electronic tax payment are deductible

IR 2009-37 

IRS Q&As shed some new light on the homebuyer credit

First-Time Homebuyer Credit: Questions and Answers, IRS Web Site

Circular loans from partnership to shareholders to S corporation didn't create basis

Kerzner, TC Memo 2009-76 

Passive rental activity couldn't be grouped with nonpassive activity to offset losses

Senra, TC Memo 2009-79 

IRS explains the tax treatment of policyholder surrenders and sales of life insurance contracts

Rev Rul 2009-13, 2009-21 IRB 

New guidance for investors who purchase life insurance contracts

Rev Rul 2009-14, 2009-21 IRB

No IRA modification penalty where additional funds withdrawn for education

Benz, (2009) 132 TC No. 15

Partner's amended individual return didn't qualify as administrative adjustment request

Samueli, (2009) 132 TC No. 16

Refinancing of plan loan causes taxable deemed distribution subject to 10% additional tax

Marquez, TC Summary Opinion 2009-80

Sale of excess lots by taxpayers building own home resulted in capital gain and loss

Rice, TC Memo 2009-142 

Payments benefitting homeowners under HAMP aren't taxable

Rev Rul 2009-19, 2009-28 IRB

Noncustodial parent not allowed child dependency exemption with conditional release

Chief Counsel Advice 200925041 

Interests in LLPs and LLCs weren't presumptively passive under PAL rules

Garnett (2009), 132 TC No. 19

LLC interest wasn't equivalent to a limited partnership interest for PAL purposes

Thompson v. U.S., (Ct Fed Cl 7/20/2009) 104 AFTR 2d ¶2009-5124 

Same-sex couple wasn't entitled to joint filing status

Merrill, TC Memo 2009-166 

IRS confirms that gain on ETFs invested in precious metals is collectibles gain

Cost of doctorate in psychology not deductible as education expense

Ortega, TC Summary Opinion 2009-120 

Tax Court holds basis overstatement isn't omission of income for 6-year limitations period  

Beard, TC Memo 2009-184 
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