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Recent 1031 Legislation
Updated September 15, 2008
· IRS 2008-2009 Priority Guidance Plan and TIGTA Report on the QI Industry
· Guidance under §1031 regarding the treatment of accounts held jointly by the taxpayer and a QI
· Regulation 468B -  Regulation for QI industry (1099 Exchanger )

·  Effective October 8, 2008

·  $2M Exemption

·  > $2M Earnings not paid to exchanger – must pay lower of short term AFR or 91 day T-Bill.

·  Vacation Homes

·  Revenue Proc 2008-16 (rent for 14 days)

·  Moore v. Commissioner, T.C. Memo. 2007-134

·  Reduced §121 Exclusion for Non-qualified Use Periods

·  Effective January 1, 2009

·  Reduce §121 Exclusion by “Non-Qualified” use amount

· Proposed Partnership Form 1065

· IRS looking for Partnership Drop & Swaps, would be used on returns filed after 2008 
· IRS Fact Sheet 2008-18 –

·  Encourages use of QI’s

·  Warns of QI bankruptcies
·  Warns of promoters of schemes (vacation homes)

· Development Rights

· Development rights are like kind to real property when they are taxed as real property and are effectively perpetual, PLR 200805012 

· Disaster Relief

· IRS Extension notices for disaster relief; 120 extension to 45 and 180 day deadlines, Revenue Procedure 2007-56 
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